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Hearst-Argyh 
T E L E V I S I O N ,  INC.  

The Honorable Michael K. Powoll, Chainnun 
The Honorable Kathleen Q, Abernathy, Commissioncr 
The ?Ionorable Michael J. Copps, Commissioner 
The Honorable Kevin J. Martin, Cornrnissionc: 
The .Honornblc Jonaaan S. Adtlstei,~~, Commissioner 
Fedcral Comxnunications Commission 
445 Twelllh Street, S.W. 
Washington, D.C. 20544 

0 HI G IN A L 

RECEIVED 

MAY 1 9 2003 

Re: Local Tolevision Ownership Rule 
ME Docket No. 02-277 

Dear Mr. C h s h a n  and Commissioners 

Bused on press reports ofthc FCC staffs recoinnicndation concerning the local television 
ownerslup rule, Hearst-kgyle Television, Tnc. again respectfully requests, that you c~ilrider 
proposals such as its own and that of the National Associaticn of Broadcastas that foiindak a 
new local, television station ownership nile baaed on audience share rneasmcnt lather than a 
voice count. It is Hearst-Argyle's understadding that the curreu~ staff recommendalion modifies 
h e  number of mdeptndrni tclcvision riMons that must main in a market in orda for two (or 
perhaps more) stations tp be conmionly owned but retains the cumnt rule's voice-count 
approuch. Such n voice-count approach, however, 

(1) iynores f l i~  'fact lbac substantial percentages (from 40% to GOO/,) 
of television viewing are att&utablc to norl-locd televisiop outlets 
such BS cable and satellitc channels; 

(2) provides 00 T C k f  in meaium and snialler markets, where the 
need for ragulatory relief is moSt profound, bccavse the very 
structure of the approacli r q u i i a  that them remain a certain 
number (be it four or six or eight) of independent, local television 
stations and that number is dlreody greata than rhc current, number 
of stations in many markets; and 
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(3) maintains the arbitrahcss inhemiit in the current rule that the 
Sinchir COW found disturbing by failing to recognize the 
substitutability, from the consumer's petapedive. of other nicdia 
outlets and by  engaging in unsupportable line-drawing that appears 
to ignore tbc underlying regulatory problem of preserving 
competition and diversiy since it relies on a one-sizc-fits-all voice 
COLUlt. 

By contrast, either Hearst-Argyle's or the NAB'S audience share mcnwrcmcnt proposal 
nvoids each of these three major shortcomings in the reported staff rccommendation. Perhaps 
most iinportantly, audience shares ?,re a reasonable., objective measure of 'divmity and 
competition. Nielscn share data capturc who and how many are watching a specific telcvision 
service. Thus, share data sewe as a reasonable, aggregated proxy for outlet, source, and progani 
diversity, and tliese forms of diversity, iii turn, a e  the best means to achieve viewpoint diversity. 
In addi,li.on, sham data also measure the relative' succ@s of television channels. h competing for 
viewers. 

Hcarst-hgyle believes that its particular two-pronged, proposal, the first prong a 30% 
hard CQP on collective audhce  share and the second prong an "HI-walog bmed on audience 
shares-both prongs of which arc derived directly froin, and.arc supported by, antitrust case law 
and analysis-accomplishes all the policy objffitives the Commission may have for a local 
television ownwship rulc. Rather than repeat the details and rationale of ihe proposal, which are 
fully set forth in Hcarst-Argyle's Reply Comnents in this proceeding, Hcarst--Argylc, instead, 
rcspcctfily &re& your amntion to two critical ways in which its proposal will provide 
regnlatory relief in certain markets-while preserving competition aid diversity-whoreas the 
current staff recoinrnendation will not. 

Firrc. Hearst-kgyle's proposal does nol give talismanic significance to the rela1ive 
marku position of stations in a market. It should nol matter, for puxposes of local television 
ownership, whether a station is imkcd in the top 4 or wh&t particular rank in the top 4 a stadon 
may have. All stations, regardless of rank, u-e coinpehg for viewers with cable and satellitc 
clmuiels. All stations, regardless of ,rank, Face the same finaucial pressures as a result of the 
DTV trmsit5on and the growing costs of local news production. Indeed, if the Comniission's 
desire is, spacifictdly, to preserve local ncwswts, then preventing the conibinstion of stations 
that already havc local newscasts docs nothing to ameliorate the financial dificulty of actually 
producing such ncwscasts. Rather than provide a means to support local newscasts, the current 
rule and the reported staff recommendation make it more likely t h l  some stations with 
newscasts will havc to bow out of that expmsivc prcigraniining option. Noitlicr competition nor 
diversity arc fostered by such, an approach. 

This is not to say that Hearst-Argylc's proposal docs not take market rank into account, 
for it docs, but in a morc appropriate and rcliablc nmnncr. Under the sccond prong of 
Hcarst-ArEyle's poposal, the test is borh the rasulring conccntrdtion poskombinotion and the 
change in concentrallon as a result of the coinbinahon. Thc gcatcr thc audience share o f  a 
station to begin with, the more likcly that a combination Will fail the second prong bscausc that 
rnarkct shue will have a greater impact, mathmatically, moa the dotormination Hearst-Argyle's 
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prOp06d. therefore. appropriately weighs market rank but does not prize it above all otlrcr 
considmations as the staffs Iccommendatipn appears to do. 

Seconds Hearst-kgyle's proposal potentially provides regulatory mlief in all 210 
markcts. There is no arbitrary cut-off that prevents combinations in smalla makets wherc 
combinations may be appropriate and ncccssary. By using audience shares, instad of voice 
counting. Heatst-Argyle's proposal gvcs pmpcr woighl to the relative dominance of a local 
station Yis-A-vjs other local stations and cable and satellite channels and out-bf-rnuket broadcast 
stations, biit it does not prevent a combination that would be in lhe public interest simply'because 
die local rnarkct is relatively small and acre, happen to be only four television stations in the 
market before combination. 

In conclusion, to provide a regulatory CnVirO7ImenK in which local tc1,evision may not only 
suivive, but grow and prosper and m e t  tl+ evsr-changing needs of sewing tho public intcnst in 
the twmty-first century, local television owership shodd be 'not be reshicted by arbitray voice 
counting. Undoubttd.ly, time are situathis whcrc the public interest w u l d  be affirmatively 
promoted by permitting two top four stations to combine, wen where the market may have six 
indcpendeiit owners afrer the combination. Undoubtedly, there are situations where the public 
:ntercst would be affmalively promoted by permitting two stations to combine in a market with 
only lhree stations, The one-size-fits-all approach of the reported staff recbnimndalion cannot 
accommodate thee circumstmcei. The staffs rccommcnddon is at odds with the policy 
objectives of preserving competition nnd divtrsity-the statutory b&s for all television station 
ownership rules. Lu contrast, Heant-Argyle's proposal places reasonable limits on locd 
owncrsh~p--as tested by years of analogous antitrust case law-but provides the requisite 
flcxibility to enable television starions to compere and thjvc in today's multichannel, 
mnrketplace. 

Hearst-Argyle respectfully urges the Commission to consider its proposal so that 
meaningful regulatory relief can be provided in markets of all sizes. 

CC' Marsha MacBride 
Susan Eid 
Stacy Robinson 
Catherine Bohigim 
Iordan Goldstein 
Johanna Mikes 
Ken Feme 
Paul Gallant 
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